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Key Decision: 

1   Purpose of the report
1.1 The purpose of the report is to request that the Former Falinge Play Barn be 
declared surplus to the Council’s requirements and that it be released for disposal 
(sale or rent). Out-right sale will always be the preferred outcome to accord with the 
Asset Strategy, but authority is hereby sought to allow rental options where deemed 
appropriate to account for local needs, restrictions on the Title as to the use of Falinge 
Park and or market conditions. 

2 Recommendations
It is recommended that: 
2.1Falinge Play Barn, together with appropriate access rights through the park, be 
released for disposal (sale or rental) to an appropriate end user which is sympathetic 
to the Park.
2.2 the Assistant Director of Resources (Legal, Governance & Workforce) be 
authorised to carry out a Title Check, prior to any negotiations being entered into for 
the disposal, to ensure there are no restrictions that would prevent a disposal or to 
identify any restrictions that may impact on any proposed use.

3 Background
3.1 As part of budget reduction measures, Falinge Play Barn was identified as being a facility 
which could be closed as there is alternative service provision elsewhere.

Alternatives considered
3.2 The Service will have considered all possible service delivery options in coming to the 
conclusion that the facility could be closed.

4 Financial Implications
4.1 The closing of the facility will generate a modest capital receipt. No budgetary facility 
remains for the ongoing revenue costs in respect of the running and maintenance of this 
building.

5  Legal Implications



5.1 It is government policy that local authorities should dispose of surplus land where 
possible. Local authorities are given powers under s123 of the Local Government Act 1972 to 
dispose of land held by them in any manner they wish, including: sale of freehold; grant of a 
lease; and assignment of any unexpired term of a lease. 

The only constraint is that, except with the consent of the Secretary of State, the disposal 
must be for the best consideration reasonably obtainable. However, it is recognised that there 
may be circumstances where an authority considers it appropriate to dispose of land for less 
than the best price reasonably obtainable i.e. at an under-value.

5.2 The duty to seek best consideration is subject to certain exceptions. These are conveyed 
in the Local Government Act 1972: General Disposal Consent 2003, which makes provision 
for the Council to dispose of land where the consideration is less than the best that can be 
reasonably obtained, known as an ‘under-value’. In such circumstances, the Council must 
obtain the specific consent of the Secretary of State. Consent is not required where the 
difference between the unrestricted value (or market value) of the land to be disposed of and 
the consideration accepted (the under-value) is £2Million or less and there are specific 
circumstances that the local authority considers that the purpose for which the land is to be 
disposed is likely to contribute to the promotion or improvement of economic well-being; 
social well-being or environmental well-being. The Localism Act 2011 and the general power 
of competence gives a local authority the power to do anything that individuals may generally 
do, and replaces the wellbeing powers that were provided under the Local Government Act 
2000.

5.3 The Council still needs to comply with its duty to obtain the best consideration for land 
disposed of at an under-value. The Council must test whether an offer is the best that can 
reasonably be obtained having regard to any restrictions or the effect on value of any 
conditions placed on the use of the land, the basis of relevant professional advice including 
whether the offer under consideration is reliable; advice on possible changes to the price that 
may flow from changes to the planning situation and any other evidence.

5.4 The Council is aware that best consideration does not necessarily mean the highest 
financial offer available. The decision whether or not to accept any offer(s) will take into 
account an evaluation of the financial considerations as well as the substance and strength of 
any supporting material submitted with the offer. Supporting information can lead the Council 
to accept a lower offer where it has justifiable doubts, for example, about the financial security 
of a bidder or a bidder’s commitment to a proposed scheme.

5.5 Members should also be mindful of the “State Aid” issues. Putting to one side the 
requirements relating to ‘best consideration’ if a local authority sells land for less than best 
consideration then the financial advantage may constitute an unlawful State Aid unless the 
undervalue fits with the de minimis rule, or a block exemption applies, or the Treaty 
provisions permit State Aid.

5.6 If, due to the property’s location, the Council wants to retain some degree of control over 
the use of the land the most prudent way of achieving this is by granting a Lease. Terms of 
disposal should be negotiated accordingly.

6 Personnel Implications
6.1 Staffing issues will have been dealt with by the Service as part of the consultation process

7 Corporate Priorities
7.1 The Asset Strategy determines that all surplus assets should be disposed of to reduce the 
Council’s liabilities and to generate receipts.

8. Risk Assessment Implications 



8.1 Retention of this building, without any budgetary facility, is an onerous liability for the 
Council.

9. Equalities Impacts
9.1 Workforce Equality Impacts Assessment

There are no workforce equality issues arising from this report.

9.2 Equality/Community Impact Assessments

There are no equality/community issues arising from this report.

Background Papers
Document Place of Inspection

None


